LOCAL RULES
OF THE
NINTH DISTRICT COURT OF APPEALS
[Including Amendments through January 1, 2008]

LOCAL RULE 1. GENERAL PROVISIONS

(A)  Application of Rules of Civil Procedure In cases on appeal when the Ohio Rules of
Appellate Procedure or these local rules cannappdied, the Ohio Rules of Civil Procedure will
apply, unless they are clearly inapplicable.

(B) General Definitions As used in these rules, unless the context wibemrequires or the
court otherwise orders:

(2) “Appellant” is any party who has filed a noticeaydpeal.

(2) “Appellee” is any party to the proceedings from evhthe appeal is taken whom appellant
designates as an appellee on the docketing statemarmo, upon written motion of the party, is
given leave by the court to proceed as an appellde appeal.

(3) As used in these rules, “appellant” includes asstappellant, “appellee” includes a cross-
appellee, and “appeal” includes a cross-appealal‘@ourt” includes the court or agency from which
the appeal is directly taken.

(4) “Party to the appeal” includes an appellant, claggsellant, appellee or cross-appellee.

(5) “Counsel of record” includes only those attorney® are listed on the docketing statement
as representing an appellant or appellee or whe filad a notice of appearance in the case onfbehal
of such a party.

[Adopted eff. 7-1-98; amended eff. 1-1-04.]

LOCAL RULE 1.1. FILING DOCUMENTS

The clerks of the courts of common pleas of thentiea of Lorain, Medina, Summit and Wayne
serve as the clerks of this court of appeals iim thepective counties pursuant to R.C. 2303.08. A
documents required to be filed in this court shalfiled with the clerk of the court of appealstod
county in which the appeal or original action argjed. Items sent directly to this court at its
headquarters in Akron, Ohio, will not be consideiiled!.

[Adopted eff. 11-1-01.]



LOCAL RULE 1.2. NOTICES OF APPEAL IN CERTAIN CIVIL CASES

When filing a notice of appeal more than thirty slrgm journalization of a final judgment in a tivi
case in which the appellant claims that the tr@irt did not properly serve notice of the final
judgment, the appellant shall attach to the naifcgppeal a certified copy of the trial court docke

If the appellant fails to comply with this subseatithe court may dismiss the appeal without notice
to the parties. See App.R. 4(A); Civ.R. 58(B).

[Adopted eff. 11-1-01.]

LOCAL RULE 2. COSTS DEPOSITS

(A) Appeal. At the time of filing a notice of appeal in thaat court, the appellant or cross-
appellant shall deposit with the clerk of courts sam of $125 as security for the payment of costs
that may accrue in the court of appeals. The détke trial court shall forward such deposithe t
clerk of the court of appeals with the copy of tls¢ice of appeal and other papers as required by
Loc.R. 3(B).

(B)  Original Actions. At the time of filing a complaint in an originattion (quo warranto,
mandamus, habeas corpus, prohibition, or procedetigorelator shall deposit with the clerk of the
court of appeals the sum of $125 as security ®ptyment of costs that may accrue in the action.
a party seeks the attendance of a witness throsgb@oena, the party shall first deposit with the
clerk of the court of appeals $20 for each witness.

(C)  Actions Brought by Indigents If the party bringing the appeal or originaliant or the
party seeking the attendance of a witness, clant®tunable to pay a deposit, the party shakfile
motion to waive the payment of the deposit and fadaait of indigency that contains financial
information to support the party’s claim that tlzety is unable to make the deposit. The party must
use the affidavit of indigency approved by the GPudlic Defender’s Office; the affidavit must have
been notarized within one year of the date ofdilith this court. If the affidavit is filed by an
inmate of a state institution, it shall be acconmpaduby a certificate of the superintendent or other
appropriate officer of the institution setting fothe amount of available funds, if any, that tineste
has on deposit with the institution. The courtarg of a waiver of the deposit does not waive the
liability to pay the court costs as ordered bycbart at the termination of the appeal or original
action.

(D) Failure to Pay Deposit. If the party bringing the appeal or original aati or the party
seeking the attendance of a witness, files witltkdk a sworn affidavit of inability to secure toby
prepayment, the clerk shall receive and file thgeah complaint, or subpoena the witnesses without
security deposits. After notice to all of the @8t the court may dismiss the case at any titine if
deposit is not paid or a waiver of the paymentefdeposit pursuant to subsection (C) has not been
obtained.

[Adopted eff. 7-1-98, amended eff. 1-1-06.]



LOCAL RULE 3. DOCKETING STATEMENT

(A) Duty of the Appellant. Each appellant shall file a completed docketirrgesnent on the
form prescribed by this court, which is reproduretthe appendix, with the clerk of the trial coatt
the same time as filing the notice of appeal. @leek will provide docketing statement forms as
provided by the court. If no forms are readilyiialde, the appellant may copy the form, provided i
is copied legibly and in its entirety, or the formay be printed from the court’s web site. The
appellant shall file an original plus sufficientpees of the docketing statement to permit the abdrk
the trial court to send a copy to the clerk ofabart of appeals and to each person or entity vd® w
a party in the proceedings from which the appetksn.

(1) Parties.

(a) Enumeration of Parties Each appellant shall include on the docketirgeshent and, if
necessary, on a separate sheet attached to thetgctatement, the names of all persons oresntiti
who were named as parties to the proceedings frowohwthe appeal is taken, each party’s
designation in those proceedings, the name of ttwenay representing the party, his or her
registration number, address and phone numbeif,tbg party is not represented by counsel, the
address and phone number of the party.

(b) Designation of Parties. The appellant shall designate as an appelleeparty to the
proceedings below whose interests may be adveaffetjted by reversal of the judgment or order
from which the appellant appeals. All other partie the proceedings shall retain, throughout the
appeal, the designation used by the trial couairfpff, defendant, etc.), unless otherwise ordésed
this court. Any party designated as an appelleth&éyappellant may move the court to withdraw
from the appeal. Any party not designated as pel&e by the appellant may move the court to
proceed as an appellee.

(2) Trial Court Judgment Entry.

(@) Attachment to Docketing Statement.The appellant shall attach to the docketing stateme
a copy of the final judgment entry of the trial coor agency from which the appeal is taken and any
other orders that demonstrate that this court indgsdjction to hear the appeal. If copies do not
show a legible time-stamp, the appellant must delother evidence of the date on which each entry
or order was journalized by the clerk of the toalrt or, if the appeal is taken from an order of
another agency, was finalized by that agency puatsioalaw.

(b) Attachment to Brief. Attachment of the final judgment entry and otbeders to the
docketing statement does not relieve the parti@bbligation to attach a copy of the same entry or
orders to the brief, pursuant to Loc.R. 7.

(B)  Duty of the Clerk of the Trial Court. The clerk of the trial court shall transmit a gapb

the notice of appeal, the docketing statement thehudgment attached, and a copy of the praecipe
to the court reporter, if any, to the clerk of ttwurt of appeals and to counsel of record for each
party to the proceedings from which the appeaksh, or, if a party is not represented, to théypar
within three (3) business days after the filinglad notice of appeal.



(C)  Failure to File a Docketing Statement.If the appellant fails to file a docketing stateitnen
pursuant to this rule, the court may dismiss thgeap

[Adopted eff. 7-1-98; amended eff. 1-1-04; amenelitdl-1-06.]

LOCAL RULE 3.1. CHANGE OF ADDRESS

(A) Notification of Change of Address.If the address listed on the docketing statemeratrfp
party to the appeal or for counsel of record isinect or changes during the course of an appeal, t
party or attorney shall file a written notice ofclge of address with the clerk of the appellatetcou
The notice shall include the case numbers of akggending in the court of appeals in which the
person is a party to the appeal or the attornegussel of record.

(B) Duty of Appellate Clerk upon Notification of Change of Address. The clerk of the
appellate court shall note upon the docket of eask the change of address of the party or attorney
and shall forward a copy of the notice to the cadidppeals at its headquarters in Akron, Ohio.

[Adopted eff. 7-1-98; amended eff. 1-1-04.]

LOCAL RULE 4. BOND

All applications for granting or reduction of bormaist be accompanied by proof of service of notice
of the application to opposing counsel. A headnghe application will be scheduled only afteopri
consultation with the court.

[Adopted eff. 7-1-98.]

LOCAL RULE 5. THE RECORD ON APPEAL

(A)  Duty of the Appellant. It is the duty of the appellant to arrange fog timely transmission
of the record, including any transcripts of prodegs, App.R. 9(C) statement, or App.R. 9(D)
statement, as may be appropriate, and to ensurenéhappellate court file actually contains aftpa
of the record that are necessary to the appeal.

(1) Official Court Reporter. The official court reporter is the person appoinbgdhe trial
court to transcribe the proceedings for the tigairt.

(a) Praecipe

0] If the trial court has an official court reportemd the appellant desires a transcript of
proceedings to be prepared for inclusion in themcthe appellant must serve the official court
reporter with a praecipe that designates the @daigparts of the proceedings to be included. Acop
of the praecipe, which has been signed by the e¢epdrter, shall be filed in the trial court wittet
notice of appeal. See App.R. 9(B).



(i) No praecipe to the court reporter is necessangitiocket of the trial court reflects that the
transcript was filed with the trial court, eitheran exhibit to an original paper filed in theltciaurt,

or independent of any other filings, provided itsrgabmitted to the trial court for its considenatio
the matter then pending before it. For examplgyraecipe is necessary if a transcript of procgsdin
before a magistrate was filed in the trial courtrmabjections to a magistrate’s decision.

(i)  No praecipe to the court reporter is necessdhgifproceedings were transcribed for, and
filed in, a prior appeal; however, if a party desia transcript of proceedings from a prior apfeeal
be included in the record of a pending appealp#ngy must move the court to supplement the record
with that transcript.

(b) Proceedings Recorded by Videotape or AudiotapePursuant to App.R. 9(A), a videotape
recording of a proceeding that has been certifiethb official court reporter may constitute the
transcript of proceedings without being transcrili@d written form; the parts of a videotape
transcript necessary for the court to determineggthesstions presented, however, must be typed or
printed and appended to the appellant’s brief. aAdiotape recording of a proceeding must be
transcribed into written form in all cases.

(2) No Official Court Reporter. If the trial court does not have an official coueporter,
regardless of the means by which the proceedings meeorded, the appellant shall proceed under
App.R. 9(C) or 9(D). A statement pursuant to Ap@EC) or 9(D) must be in written form and
approved by the trial court.

(3) Supplementation of the Record after the Recortlas Been Filed.No additions may be
made to the record after the date on which theaati the filing of the record is mailed to thetgsr
except upon leave of the court of appeals to sapgi¢ therecord.

(B)  Duty of the Clerk of the Trial Court.

(1) Time for Filing the Record. Unless otherwise ordered by the court of appdadsclerk of
the trial court shall prepare, assemble and trartsmirecord to the clerk of the court of appeals
when the record is complete. The record shall dened to be complete under the following
circumstances:

(a) When forty days have elapsed after filing efldst notice of appeal, and there is no extension
of time for transmission of the record, or

(b) When the transcript of proceedings is filedwitie clerk of the trial court, or

(c) When a statement of the evidence or proceedmgsuant to App.R. 9(C), is settled and
approved by the trial court, and filed with therklef the trial court, or

(d) When an agreed statement in lieu of the reqmudsuant to App.R. 9(D), is approved by the
trial court, and filed with the clerk of the triedurt.



(e) Where appellant, pursuant to App.R. 9(B), desigs that no part of the transcript of
proceedings is to be included in the record or tmatranscript is necessary for appeal, after the
expiration of ten days following service of suclsidaation upon appellee, unless appellee has within
such time filed a designation of additional parftghe transcript to be included in the record.

(N Where the appellant fails to file either theclleting statement or the statement required byRApp.
9(B), ten days after filing the notice of appeal.

(2) Exhibits. Unless otherwise directed by the court of appéadsclerk of the trial court shall
not transmit to the clerk of the court of appealgtaial exhibits consisting of weapons, ammunition
money, drugs, or valuables. The list of documtrdsthe trial court clerk transmits with the restor
(App-R. 10(B)) shall designate which exhibits an¢ Ioeing transmitted pursuant to this rule as well
as the custodian and location of the exhibits.

(C) Duty of the Clerk of the Court of Appeals. Upon receipt of the record, the clerk of the
court of appeals shall file the record and immediyagive written notice to all parties of the date
which the complete record was filed. The clerklstiso forward a copy of the notice to the offife
the court of appeals located in Akron, Ohio, arallgidicate on the copy of the notice the dat¢ tha
the notice was mailed to the parties.

(D) Extensions of Time. The trial court shall not extend the time for transng the record,
pursuant to App.R. 10(C), more than once and nd sutension shall exceed thirty (30) days.
Thereatfter, any request for extension of time d¥&linade to the court of appeals.

(E) Removal of the Record. The clerk of the court of appeals shall not pelany party or
counsel to remove from its possession any pahebtiginal papers, exhibits, or docket and journal
entries unless prior permission has been givehdogaurt of appeals to the party or counsel seeking
to remove the same. The clerk of courts may pearpiérty or counsel for such party to remove a
transcript of proceedings for a period not to edde® (5) days; however, when an appeal has been
assigned for oral argument, any party or counseddich party, who has withdrawn the transcript
from the clerk’s office shall return the transctipthe custody of the clerk not later than fived@ys
prior to the date of the argument. The clerk stedbrd in the docket the date on which the
transcript is removed and returned. If counsal party fails to timely return a removed transaipt
proceedings, the court may prohibit counsel oty from presenting oral argument.

(F)  Failure to Cause Transmission of the Recordlf the appellant fails to cause the record to
be filed with the clerk of the court of appealshe time provided by this rule, or as extendedhey t
court, the court may dismiss the appeal.

[Adopted eff. 7-1-98; amended eff. 3-1-01; amenelitdl-1-06.]



LOCAL RULE 6. TRANSCRIPTS OF PROCEEDINGS

(A) Page Limitation. No volume of a transcript of proceedings filechllyourt reporter shall be
more than two hundred (200) pages in length, extapta volume may extend to a maximum of two
hundred fifty (250) pages if such extra pages aoessary to complete the testimony of a witness or
to complete a part of the proceedings such asdu@r opening statements, closing arguments, or
jury instructions.

(B) Certificate of Official Court Reporter. The certificate of an official court reporter rhbe
signed by the court reporter and must reflect thetareporter’s appointment by the trial court.eTh
following forms are suggested:

(1) Complete Transcript.

l, , official court reporter for tmafe of court], duly appointed therein, do
hereby certify that the [“foregomg transcript ebpeedings, consisting of __ pages,” or “videotape
transcript submitted herewith,”] together with éits, is a true and complete transcript of the
proceedings conducted before the Honorable , judge of said court, onthe __ day of

, 20__, as transcribed by me.

Subscribed this day of , 20

[type name here]
(2) Partial Transcript.
l, , official court reporter for thaime of court], duly appointed therein, do

hereby certify that the [“foregomg transcript ebpeedings, consisting of ___ pages,” or “videotape
transcript submitted herewith,”] together with doits, is a true partial transcript, as transcribgd

me, of the proceedings conducted before the Holeorab , judge of said court, on the
day of , 20__, including the testimohyhe witnesses named in the index to the
transcript.
Subscribed this day of , 20

[type name here]

(C)  Transcript Made Record. No transcript of proceedings shall be considesed part of the
record on appeal unless one of the following applie

1) The official court reporter has certified the sarpt as provided in subsection (B) of this
rule;

(2) The record contains an entry of the trial cougapting the court reporter who has certified
the transcript;

(3) The transcript is a part of the original paperd axhibits filed in the trial court;
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(4) The transcript has been incorporated into an Ap(®) statement that has been approved by
the trial court; or,

(5) The court of appeals has granted a motion to sumpit the record with a transcript that was
filed in a prior appeal.

[Adopted eff. 7-1-98; amended eff. 3-1-01; amenelitdl-1-06.]

LOCAL RULE 7. THE BRIEF

(A)  General Requirements for all briefs. Except as otherwise provided in this rule, braisl
conform strictly to App.R. 19.

(1) Briefs shall be either typewritten or printgdstandard typographic or other mechanical pgntin
process in at least a twelve point type. A brigétrbe set in a plain, roman style, although gadic
boldface may be used for emphasis. Case nameshmautglicized or underlined. The type size
should be at least as large as that used by the &igpreme Court Reports, Third Edition.

(2) Briefs shall be double spaced except for qiiatatter, headings, and assignments of error, which
shall be single spaced.

(3) An original and four legible copies shall ldled. The original shall not be bound; it shoudd b
secured by a clip or rubber band.

(4) The brief must be bound in any manner the¢@ire, does not obscure the text, and permits the
brief to lie reasonably flat when open. The Camtourages the use of staples to bind the brief.
Paper or plastic covers shall not be used.

(5) Footnotes should be limited to informationtthapplements the text, but would otherwise be
distracting in the body of the brief.

(6) Briefs should minimize use of the terms “afgrel’ and “appellee” but should use the parties’
actual names or descriptive terms as (for exantle, injured person,” “the employer,” or “the
administrator”).

(B) Appellant’s Brief. Appellant’s brief shall contain, under approgriatadings, and in the
order here indicated:

(1) A cover page, which shall contain:
(a) The case caption, including the name of thetcthe names of the parties together with their
respective party designation (e.g., “Appellant”Appellee”), the court of appeals’ case number, the

name of the trial court and the trial court caseloer from which the appeal is taken;

(b) The title of the document (e.g., Brief for Afipst);



() The name, address, phone number and Ohio SapZenrt registration number of counsel
representing the party on whose behalf the bribkiag filed, or, if a party is not represented by
counsel, the name, address and phone number péthefiling the brief;

(d) The name of the party or parties on whose béaldocument is being filed; and

(e) If the appeal is an App.R. 11.2 expedited appba cover shall contain the following
designation: “App.R. 11.2 Appeal”.

(2) A table of contents, with page references, andble of cases (alphabetically arranged),
statutes and other authorities cited, with refegsrio the pages of the brief where they are cited.

(3) A statement of the assignments of error. ™sggaments of error may be single spaced.

4) A statement of the issues presented. Themséaieof the issues shall be a succinct, clear, and
accurate statement of the arguments made in thedddte brief.

(5) A statement of the case. The statement siolidlate briefly the nature and history of the case,
where it was filed, and the result below.

(6) A statement of the facts relevant to the assaris of error presented for review, with
appropriate references to the record in accordartbesubsection (F) of this rule.

(7) Argument and law. The argument shall contagndontentions of the appellant with
respect to the assignments of error and the supgodasons with citations to the authorities and
statutes on which the appellant relies. Each as®gt of error shall be separately discussed and
shall include the standard of review applicabléhtt assignment of error under a separate
heading placed before the discussion of the issues.

(8) A short conclusion stating the precise relaight.

(9) An appendix at the end of the brief.

€) The appendix shall consist of legibly reprodlicepies of the following items only:

() The judgment entry appealed from;

(i) Any opinion of the court announcing the deaisreflected by the judgment entry appealed
from;

(i) Any written findings of fact and conclusioms law in the record on appeal;
(iv)  Allstatutes, rules, regulations, ordinancag] constitutional provisions cited in the briefla

(v) All magistrate reports containing findings a€t and recommendations which are partially or
totally adopted by the court in its final order.

(b) Each page in the appendix shall be sequentiafiyoered (numbering may begin with the first
item in the appendix and continue through theitlest or numbering may begin from “one” for each
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item). References in the brief to any item thatoistained in the appendix shall include the specif
page(s) to which the court should refer.

(C) Appellee’s Brief. The brief of the appellee shall conform to thguieements set forth in
subsections (A) and (B) of this rule except thstaaement of the issues and a statement of the case
or of the facts relevant to the issues, need namnéde unless the appellee determines that the
statements provided by the appellant are not campleaccurate.

(D) Reply Briefs. Reply briefs shall be restricted to matters loutéal of the appellee’s brief.
Proper rebuttal is confined to new matters in {hygedlee’s brief. Reply briefs must conform to the
requirements set forth in subsections (A) and {@his rule except that the reply brief need nat se
forth the statement of the issues, statement afdbe, statement of the facts, or appendix magerial
already attached to appellant’s or appellee’s brief

(E) Length of Brief. A party may choose from one of the following op8 to determine the
appropriate length of the party’s brief.

(1) Page Limit. Appellant’s and appellee’s briefs shall not extterty (30) pages. Appellant’s
reply brief shall not exceed ten (10) pages. Pamgebering shall begin on the page containing the
statement of the assignments of error, shall coaton the pages containing the statement of the
case, statement of the facts, argument, and camc)usnd shall end on the page containing the
certificate of service.

(2)  Word Count. Appellant’s and appellee’s briefs shall not exceé®00 words. Appellant’s
reply brief shall not exceed 4,700 words.

(a) Included words. Headings, footnotes, and gisstacount toward the word limitation. The
cover page, table of contents, table of authoritiedificate of service, certificate of complianaad
appendix do not count toward the limitation.

(b) Any brief prepared under the word count pravismust be printed with all text, including
footnotes, appearing in Times New Roman with aitleal4-point typeface.

() Certificate of compliance. A brief submittedder this section must include a certificate,
signed by the attorney or unrepresented partythledtrief complies with the word count limitation.
The person preparing the certificate may rely anwlord or line count of the word-processing
system used to prepare the brief. The certifioatist state the number of words in the brief, as
calculated under section (a). The following ciexdife may be used:

CERTIFICATE OF COMPLIANCE

| certify that this Brief complies with the word+ant provision
set forth in Ninth District Local Rule 7(E)(2). iBhBrief is printed
using Times New Roman 14-point typeface using
word processing software and contains dsvor

Signature
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(F)  References to the RecordReferences to the pertinent parts of the resbatl be included

in the statement of facts and in the argument@ectithe brief. If a party fails to include aerdnce

to a part of the record that is necessary to thetreview, the court may disregard the assigimen
of error or argument. References must be suftigispecific so as to identify the exact locatian i
the record of the material to which the court rmagtr and, where applicable, shall include the ¢l
the item, volume or reel number, and page or counimber.

(G) Case Citations. Case citations must include volume number, pagwar, and the particular
page numbers relevant to the point of law for whiiehcase is cited. Where available, case citation
must include the webcite and paragraph referenaedardance with the Supreme Court of Ohio’s
Revisions to the Manual of Citations (2002).

(H) Failure to Comply. A brief not prepared in accordance with these ruteduding the
general appellate rules, may be stricken with a®iofor a conforming brief to be filed within a
specified time. An appellant's failure to conforraymesult in dismissal of the appeal; an appellee's
failure to conform may result in the brief beingciten and the right to argue being denied.

[Adopted eff. 7-1-98; amended eff. 7-1-00; amenefédL1-1-01; amended eff. 1-1-06; amended eff.
1-1-08.]

RULE 8. ORAL ARGUMENT

(A) Persons Permitted to Argue. Only counsel of record or a party to the appda w8 not
represented by counsel may present oral argumetftetecourt. Counsel of record in any case
includes only those attorneys who are listed ordtieketing statement, who have filed a notice of
appearance in the case, or who are legal intethsiazed under the Supreme Court of Ohio’s Rules
for the Government of the Bar and who have recediliesdCourt’s permission to appear.

(B) Time Allowed for Argument. In accordance with App.R. 21(B), oral argumeralidte
reduced from thirty (30) minutes per side to fifi¢&5) minutes per side.

(C) Continuance of Argument. No continuance of oral argument will be grantetess a
written motion for a continuance is filed withinuideen days from the date that the notice of oral
argument is filed. No untimely motion for contimea will be granted unless the moving party
demonstrates exceptional circumstances that jukgfcontinuance.

(D)  Waiver of Argument. An appellant may waive oral argument by filing dic® of waiver of

oral argument with the clerk of the appellate cawrfater than seven (7) days prior to the date on
which oral argument is scheduled. An appellee waiye oral argument by filing a notice of waiver
of argument with the clerk of courts no later thiaree (3) days prior to the date of argument. The
notice of waiver must contain proof of service up@posing counsel and the date that service was
made. Within twenty-four (24) hours from the tithat the notice of waiver is filed, the party fijin
the notice shall separately notify the Akron officethe court of appeals, by telephone or fax
transmission, that the party has filed a noticerafer of argument.
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(E)  Supplemental Authority. If counsel or a party intends to rely on casesdael after the
filing of the briefs, counsel or the party shdé fa Notice of Supplemental Authority with the new
material attached to the Notice. The court magptthe supplemental authority and allow other
parties to the appeal to respond to the supplefraunttzority at oral argument or in writing afteabr
argument.

[Adopted eff. 7-1-98; amended eff. 7-1-00; ameneliédL-1-04; amended eff. 1-1-06; amended eff.
1-1-08.]

LOCAL RULE 9. JOURNAL ENTRIES

(A)  Form of Decisions. Decisions of the court will be announced on a fpnovided by the
court entitled, "Decision and Journal Entry." Upeneipt by the clerk of the court of appeals, the
clerk shall immediately stamp and file the "Deaisamd Journal Entry," at which time it will become
the journal entry of judgment.

(B)  Service of Journal Entries and Court Notices.The clerk of court for each county shall mail
copies of journal entries, court notices, and it flecision and journal entry to counsel of relcor
for a party to the appeal at the last known busirsgkiress of counsel as listed in the court of
appeals’ records. If a party to the appeal israptesented by counsel, the clerk of court shall ma
copies of journal entries, court notices, and ited flecision and journal entry to the party atlése
known address of the party as listed in the coLiaippeals’ records.

[Adopted eff. 7-1-98; amended eff. 1-1-04; amenelitdl-1-06.]

LOCAL RULE 10. ORIGINAL ACTIONS

(A) Commencement of Action. Service in original actions shall be made andaitteon shall
commence and proceed as a civil case under theRbies of Civil Procedure, unless those rules are
clearly inapplicable. Inthe absence of extraa@dirtircumstances, no alternative or preemptivisswri
will be issued, other than in a habeas corpusmctio

(B)  Pretrial Proceedings. Whenever possible, original actions shall be adigtiupon either a
motion to dismiss or upon a motion for summary judgt. If a dispositive motion is not filed or has
not been filed at the time the answer is filedwe,dhe court will issue a schedule for the presient

of an agreed statement of facts or stipulationsfanthe submission of briefs.

(C) Tral. Ifthe action is not decided pursuant to sulise¢B), the action may be referred to a
magistrate, pursuant to App.R. 34 &id.R. 53. Oral testimony will be heard only irsea referred

to a magistrate. Court reporters will not be tealance at a magistrate’s hearing unless arranged
and paid for by one or more of the parties and mpgd by the court.

(D) Habeas Corpus.An action for a writ of habeas corpus shall balarly submitted whenever
practicable and when the interests of justicevaitl be defeated by delay.
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(E) Briefs. Parties submitting briefs shall adhere to thenfand procedure provided by the Ohio
Rules of Appellate Procedure and this court’s lacdgs, except that a “statement of issues
presented” will be substituted for the “statemeirthe assignments of error presented for review”
when appropriate. (See, App.R. 16(A)(3)).

[Adopted eff. 7-1-98; amended eff. 1-1-06.]

LOCAL RULE 11. COUNSEL ON APPEAL

(A)  Appearance of Counsel. Any attorney representing a party on appeal, bud whs not
listed on the docketing statement, must file aasotf appearance in the case with the court of
appeals. An attorney shall include his or herraty registration number issued by the Supreme
Court of Ohioon all documents filed with the court.

(B) Appointment of Counsel. Except in appeals pursuant to App.R. 5, a requast f
appointment of counsel shall be made in the fixstaince in the trial court. A motion to appoint
counsel that is filed in the court of appeals nfiesahccompanied by proof that the trial court deaied
request for appointment of counsel.

(C)  Selection of CounselThe court shall maintain a list of attorneys wheehaotified the court

of their interest in serving as appointed counsariminal cases. Counsel shall be selected in a
continual rotation from a list maintained by theudo except that the court may consider the
experience and expertise of counsel and counsabfsigement of his/her current appellate caseload.
Whenever possibl¢he court shall appoint counsel practicing in therty in which the case is filed.

The court shall keep a record of all counsel agpmnts made in a given calendar year, and shall
annually review that record to assure that appa@ntsare equitably distributed among counsel on
the appointment list.

(D)  Withdrawal of Counsel. A motion to withdraw as counsel must be supportea showing

of good cause for withdrawal and accompanied bpfood service of the motion upon the client
The motion shall also show the name and addremsyafubstitute counsel and the name and address
of the client.

(E)  Attorney’s Fees.

(1) Application. Application by appointed counsel in criminalesifor attorney’s fees on appeal
shall be completed on the most recent forms pite=tidy the Ohio Public Defender, including the
application for fees and a financial disclosurdaffit of indigency form. Incomplete applications,
applications submitted without the proper finandaclosure/affidavit of indigency form, or
applications submitted on the wrong forms shalldiarned to counsel. The affidavit of indigency
must have been notarized within one year of the défiling with this court.

(2) Limitations on Compensation. Payments for services will not exceed the scheafulees
established by each county pursuant to law.
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(3) Time for Filing. All applications for payment of attorney’s feeslsba filed with the clerk
of the appellate court within ten (10) days oféiéry of the decision and journal entry or ordeit th
disposes of the appeal.

(4) Penalties. The Ohio Public Defender does not reimburse cosifardees paid pursuant to an
untimely or improper application. Accordingly, tfelure to timely file a proper application and
financial disclosure/affidavit of indigency form yneesult in reduction or non-payment of fees.

[Adopted eff. 7-1-98; amended eff. 1-1-04; amenelitdl-1-06.]

LOCAL RULE 12. PRESIDING AND ADMINISTRATIVE JUDGES
(A)  Presiding Judge.

(1) Selection and Term.The presiding judge shall be elected by a majeate of the judges of
this court and designated by a journal entry filgth the Summit County Clerk of Courts. The
presiding judge shall serve for a one year peradrencing January 1 of each year and may serve
consecutive terms.

(2) Powers and Duties The presiding judge shall perform all dutiesimbent upon the office,
shall have full responsibility and control over tea$ of case administration and shall preside aver
sessions and meetings of the court en banc andaoyethree-judge panel of which the presiding
judge is a member. In the absence of the presudyge, the administrative judge shall perform the
duties of the presiding judge. The judge who Ba@en service on the court shall preside on any
three-judge panel of which the presiding judgedmiaistrative judge is not a member.

(B) Administrative Judge.

(1) Selection and Term. The administrative judge shall be elected by gntg vote of the
judges of this court and designated by a journaydifed with the Summit County Clerk of Courts.
The administrative judge shall serve for a one pesiod commencing January 1 of each year and
may serve consecutive terms.

(2) Powers and Duties. The administrative judge shall perform all duiire=umbent upon the
office and shall have full responsibility and catwver matters of office and business administrati
In the absence of the administrative judge, thesigirey judge shall perform the duties of the
administrative judge.

[Adopted eff. 7-1-98; amended eff. 1-1-04.]
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LOCAL RULE 13. EFFECTIVE DATE

Effective January 1, 2008, all currently existingdl rules of this court are repealed and thes# loc
rules are adopted. These rules will govern altpealings brought after the effective date and all
pending proceedings, except to the extent that éipglication in a particular pending action would
not be feasible or would work injustice.

[Adopted eff. 7-1-98; amended eff. 1-1-06; amenelitdl-1-08.]

RULE 14. ADMISSION PRO HAC VICE

(A)  The court may permit any attorney who is admittepractice in the highest court of a state,
commonwealth, territory, or possession of the Wh#¢ates or the District of Columbia, or who is
admitted to practice in the courts of a foreigniesteo appear pro hac vice. An attorney admitted p
hac vice may file pleadings, memoranda, brief@ther documents and participate in oral argument
before the court.

(B)  Admission pro hac vice will be allowed only ontion of an attorney admitted to practice in
Ohio and registered with the Clerk of the Ohio ®upe Court for active status. The motion shall
briefly and succinctly state the qualificationglod attorney seeking admission. It shall be filgtth

the first pleading or brief in which the attorneyeks to participate or at least 30 days before oral
argument if the attorney seeks only to particigateral argument. This court may withdraw
admission pro hac vice at any time.

(C)  The clerk of courts shall reject any filing, ethihan a notice of appeal, by an attorney who is
not admitted to practice in Ohio and who has nobeed with section (B) of this rule. The court
will not permit an attorney who is not admittedai@ctice in Ohio to present oral argument, unless
prior leave to participate in oral argument hasg@anted.

[Adopted eff. 7-1-00; amended eff. 1-1-08.]
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RULE 15. DESIGNATION OF COURT ADMINISTRATOR AS MAG ISTRATE

(A)  Pursuant to App.R. 34, the court appoints te€ Administrator to act as Magistrate for
the limited purposes of ruling on routine procedimations and entering routine procedural orders.

(B)  The following are routine procedural motions:

(1) Motions to enlarge or reduce the time to fiteets or the record;
(2) Motions to consolidate;

(3) Motions to supplement the record or briefs;

(4)  Motions to file non-complying briefs;

(5) Motions to proceed in forma pauperis;

(6) Motions to extend the time to file the dockgtstatement, comply with in forma
pauperis requirements, or comply with a show cauder.

(C)  The following are routine procedural orders:
(1) Orders setting briefing schedules;
(2)  Show cause orders;

(3) Orders to strike a pleading for failure to cdynwith the Ohio Rules of Appellate
Procedure or this Court’s Local Rules;

(4) Orders to deny a transcript of proceedingdtatte’s expense or appointment of counsel
where the order was not first sought in the trairt, and

(5) Notices of oral argument.

[Adopted eff. 10-05-05.]
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RULE 16. PREHEARING CONFERENCE; MEDIATION

This Court may conduct prehearing or mediation emarices in selected cases.
(A) Scheduling.

(1) Civil and administrative appeals will be revieshby this Court promptly after the filing
of the notice of appeal to determine whether agmahg conference under Appellate Rule
20 would assist the Court or the parties. In aoldjtany party may telephone the Court’'s
Mediator to request a prehearing conference tcebdr to be canceled. Such request will
be confidential if the requesting party desires.

(2) If an appeal is selected for a conference, \ggven days notice from the Court, unless
excused, counsel and parties (including insurardjasters) are required to attend a
conference before a conference attorney, to bevghih twenty-one (21) days after the
filing of the notice of appeal, or as soon themadis practicable, to consider the possibility
of settlement, the simplification of issues, anadhswther matters as may aid in the
disposition of the proceedings by the court. Wpessible, the conference will be held in
the county from which the appeal originates. Ressxcused in advance by the Mediator
from attending in person shall be available bygletme. At the discretion of the Mediator,
conferences may be conducted telephonically.

(B) Purposes and Conduct of the Conference.

(1) The primary purposes of the conference arepioee settlement possibilities through
mediation and to address anticipated procedurdaensatAdditionally, any other matters that
the Court determines may aid in the dispositiothefproceedings will be considered.

(2) The statements and comments made in settlemegotiations during the conference are
confidential except to the extent disclosed bycivaference order under Paragraph (C) and
shall not be disclosed by the Mediator nor by partr their counsel.

(3) If a conference is scheduled, a party may telap the court’'s Mediator and request that
the court issue a sua sponte order extendingrtresiti which to transmit the record or file
the brief and assignments of error. Requestsdi@nsions may also be made orally at the
conference and after the conference by telephoagrded to by all parties.

(C) Conference Order.At the conclusion of the conference, this CouPfssiding Judge,
upon recommendation of the Mediator or confererntmraey, may enter an order setting
forth the actions taken and the agreements reamhéte parties.

(D) Noncompliance Sanctionslf a party or attorney fails to comply with theopisions of
this Rule or the provisions of the conference ontesettlement agreement, this Court may
assess reasonable expenses caused by the faikltgling attorney fees. This Court may
also assess all or a portion of the appellate aysissmiss the appeal.

[Adopted eff. 1-1-08.]
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SPECIMEN DECISION AND JOURNAL ENTRY

STATE OF OHIO ) IN THE COURT OF APPEALS
)ss: NINTH JUDICIAL DISTRICT
COUNTY OF ) C.A. NO.
)
)
Appellant )
)
V. )
) APPEAL FROM JUDGMENT
) ENTERED IN THE
) COURT, COUNTY, OHIO
Appellee ) CASE NO.

DECISION AND JOURNAL ENTRY
Dated:
This cause was heard upon the record in the wiatc The following disposition is made:

The court finds that there were reasonable grotordhis appeal.

We order that a special mandate issue out of tdustcdirecting the Court to
carry this judgment into execution. A certifiedoyaf this journal entry shall constitute the maada
pursuant to App. R. 27.

Immediately upon the filing hereof, this documehalk constitute the journal entry of
judgment, and it shall be file stamped by the Cédrthe Court of Appeals, at which time the period
for review shall begin to run. App.R. 22(E).

Costs taxed to :

[Judge’s name]
FOR THE COURT

CONCUR.

APPEARANCES




Rev. 1-1-08

COURT OF APPEALS OF OHIO

NINTH APPELLATE DISTRICT
Docketing Statement Appeal No.

A time-stamped copy of the final judgment being appaled mustbe attached to this statement.

Trial Court Name

Trial Court Caption Trial Court Case Number
(Name of first plaintiff)

Trial Court Judge

versus
App.R. 11.2 Expedited Appeal YES NO

(circle one)

(Name of first defendant)

THE RECORD
Mark the paragraph that applies.

TO THE CLERK OF COURTS : Please immediately assemble and transmit thed@cthis case. | certify that the paragraphiked
accurately describes the complete record to bek file

1. The record will consist LY the original papers, exhibits, a certified copytted docket and journal entries, and any
transcripts of proceedings that were filed in tie@ tourt prior to final judgment.

2. The record will include the original pegpand exhibits filed in the trial court and atified copy of the docket and journal
entries, and a full or partial transcript of pratiegs prepared for this appeal by an official coeporter, who | served with a praecipe thal
| also filed with this court.

3. The record will include the original pegpand exhibits filed in the trial court and atified copy of the docket and journal
entries, and a statement of the evidence or prowgedursuant to App.R. 9(C) or an agreed stateafidime case pursuant to App.R. 9(D).

4, The record will include the original pegpand exhibits filed in the trial court and atified copy of the docket and journal
entries, and both a transcript of proceedings pegphy an official court reporter and a statemdrnhe evidence or case pursuant to
App.R. 9(C) or (D).

If you intend to rely upon a transcript of procewgi filed in an earlier appeal, you must seek siomn from the court to supplement the
record in this appeal with the transcript filedliwe earlier appeal.

A time-stamped copy of the final judgment being appaled mustbe attached to this statement.
If the order from which this appeal is taken is notfinal and appealable under R.C. 2505.02, the Courhust
dismiss the appeal.
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THE PARTIES

Please provide the following information falf parties to the proceedings in the trial court.
A party who files a notice of appeal is an appellan A party who would be adversely affected if thgudgment below is reversed
should be designated as an appelleéll other parties to the action below should rethigir trial court designation (plaintiff, defendan
third-party plaintiff, third-party defendant, pébiter, respondent, etcsee Local Rule 3
If a party was not represented by counsel in tbegedings below, please provide the address anmgphunber of the party. If there are
additional parties and/or attorneys, please coypidige, complete the information for the additigraaties, and attach it to this statement
Appellant must attach a copy of any order thatlvesba claim against any of the parties.

Party's name

Party’s designation

Attorney’'s name

Attorney's registration number

Address of counsel or party

Party's name

Party’s designation

Attorney’'s name

Attorney's registration number

Address of counsel or party

Phone number of counsel or party

Email

Phone number of counsel or party

Email

Party's name

Party’s designation

Attorney’'s name

Attorney's registration number

Address of counsel or party

Party's name

Party’s designation

Attorney’'s name

Attorney's registration number

Address of counsel or party

Phone number of counsel or party

Email

Phone number of counsel or party

Email

Party's name

Party’s designation

Attorney’'s name

Attorney's registration number

Address of counsel or party

Party's name

Party’s designation

Attorney’'s name

Attorney's registration number

Address of counsel or party

Phone number of counsel or party

Email

Phone number of counsel or party

Email
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GENERAL INFORMATION

Was a stay requested in the trial court? Yes No
If a stay was requested, how did the trial coud?u Granted Denied Pgndin
Is oral argument anticipated? Yes No

List case names and numbers of cases pendingsirtahirt that involve the same transaction or ceesy involved in this appeal:

CRIMINAL CASE

Misdemeanor _ Felony
_____ Trial _____ Guilty/No contest plea
Charges
Sentence
Type of Appeal: _ Defendant’s Appeal as of Righ ____ State’s Appeal as of Right (R.C. 2945.6Y(A
___ Defendant’s Appeal by Leave of Court __State’s Appeal by Leave of Court

Is this an appeal of postconviction relief pursuarR.C. 2953.21?  Yes _ No

What was the original charge and sentence?

Was a hearing held in the trial court? Yes No

Is there a direct appeal from the conviction peg@in Yes __ No

If there is an appeal pending, what is the caseerand number?

Is this an appeal for review of sentencing purstaR.C. 2953.087? Yes No

Was counsel appointed for trial? Yes No

Was counsel appointed for appeal? Yes No
CIVIL CASE

Type of action in trial court

Would a prehearing conference or mediation agsigtd resolution of this matter? Yes No Maybe

Must this case be expedited as being one of thmniolg types of cases? Yes No
__ App.R.11.2(B) or (C) appeals (abortiorhaitt parental consent, adoption, and parentalgjght
App.R. 11.2(D) appeals (dependent, abumsggiected, unruly, or delinquent child appeals)
Appeal under determination of local fisrakrgency brought by municipal corporation und€.R18.04(C)
Election contests as provided in R.C. 3R5.

| CERTIFY THAT THE ABOVE INFORMATION IS ACCURATE TOTHE BEST OF MY KNOWLEDGE AND THAT | HAVE
ATTACHED A COPY OF THE FINAL JUDGMENT FROM WHICH Tt APPEAL IS TAKEN.

Signature of Counsel (or party if not repreed by counsel)
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